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(c) Public policy means an overall
plan embracing the general goals and
procedures of any governmental body
and pending or proposed statutes,
rules, and regulations.

(d) (1) Rulemaking means any agency
process for formulating, amending, or
repealing rules, regulations or guide-
lines of general applicability and fu-
ture effect issued by the agency pursu-
ant to Federal, State or local rule-
making procedures, including:

(i) The customary procedures that
are used by an agency to formulate and
adopt proposals for the issuance,
amendment or revocation of regula-
tions or other statements of general
applicability and future effect, such as
negotiated rulemaking and ‘‘notice and
comment’’ rulemaking procedures
under the Federal Administrative Pro-
cedure Act or similar procedures used
by State or local government agencies;
and

(ii) Adjudicatory proceedings that
are formal adversarial proceedings to
formulate or modify an agency policy
of general applicability and future ef-
fect.

(2) Rulemaking does not include:
(i) Administrative proceedings that

produce determinations that are of par-
ticular, rather than general, applicabil-
ity and affect only the private rights,
benefits or interests of individuals,
such as Social Security hearings, wel-
fare fair hearings, or granting or with-
holding of licenses;

(ii) Communication with agency per-
sonnel for the purpose of obtaining in-
formation, clarification, or interpreta-
tion of the agency’s rules, regulations,
guidelines, policies or practices.

(e) Public rulemaking means any rule-
making proceeding or portion of such
proceeding or procedure that is open to
the public through notices of proposed
rulemaking published in the FEDERAL
REGISTER or similar State or local
journals, announcements of public
hearings on proposed rules or notices of
proposed rulemaking including those
that are routinely sent to interested
members of the public, or other similar
notifications to members of the public;

(f) Similar procedure refers to a legis-
lative process by which matters must

be determined by a vote of the elector-
ate.

[62 FR 19404, Apr. 21, 1997; 62 FR 22895, Apr.
28, 1997]

§ 1612.3 Prohibited legislative and ad-
ministrative activities.

(a) Except as provided in §§ 1612.5 and
1612.6, recipients shall not attempt to
influence:

(1) The passage or defeat of any legis-
lation or constitutional amendment;

(2) Any initiative, or any referendum
or any similar procedure of the Con-
gress, any State legislature, any local
council, or any similar governing body
acting in any legislative capacity;

(3) Any provision in a legislative
measure appropriating funds to, or de-
fining or limiting the functions or au-
thority of, the recipient or the Cor-
poration; or,

(4) The conduct of oversight proceed-
ings concerning the recipient or the
Corporation.

(b) Except as provided in §§ 1612.5 and
1612.6, recipients shall not participate
in or attempt to influence any rule-
making, or attempt to influence the is-
suance, amendment or revocation of
any executive order.

(c) Recipients shall not use any funds
to pay for any personal service, adver-
tisement, telegram, telephone commu-
nication, letter, printed or written
matter, administrative expense, or re-
lated expense associated with an activ-
ity prohibited in paragraphs (a) and (b)
in this section.

§ 1612.4 Grassroots lobbying.
A recipient shall not engage in any

grassroots lobbying.

§ 1612.5 Permissible activities using
any funds.

(a) A recipient may provide adminis-
trative representation for an eligible
client in a proceeding that adjudicates
the particular rights or interests of
such eligible client or in negotiations
directly involving that client’s legal
rights or responsibilities, including
pre-litigation negotiation and negotia-
tion in the course of litigation.

(b) A recipient may initiate or par-
ticipate in litigation challenging agen-
cy rules, regulations, guidelines or
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